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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply .is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

. earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 12 November 2007 . 
2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) 1-6 and 8-22 is/are pending in the application. 

4a) Of the above claim(s) 13-22 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [X] Claim(s) 1-6 and 8-12 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Art Unit: 1641 

DETAILED ACTION 
Status of the Claims 

Applicant's amendments to claim 1 are acknowledged, as well as the 
cancellation of claim 7. 

Currently, claims 1 - 6 and 8-12 are pending and under examination. Claims 
13-22 are acknowledged as withdrawn as drawn to a non-elected invention. 

Withdrawn Rejections 

The previous rejections of the claims under 35 U.S.C. 112, first and second 
paragraph, are withdrawn in view of Applicant's amendments and arguments filed 
October 19, 2007. 

Response to Arguments 

Applicant's arguments, see p2-4, filed October 19, 2007, with respect to the 
rejection(s) of the claim(s) under 35 U.S.C. 112, first paragraph, have been fully 
considered and are persuasive. Applicant's arguments that the amendments to claim 1 
present fully enabled claims that also comply with the requirement of written description 
are found persuasive. Therefore, the rejections have been withdrawn. However, upon 
further consideration, a new ground(s) of rejection is made and presented below. 



NEW GROUNDS OF REJECTION 
Claim Rejections - 35 USC §112 
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The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 - 3, 8 and 11 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1, line 4, recites the phrase "the treatment process used to create the 
finished water," which lacks antecedent basis because this is the first recitation for the 
treatment process. 

Claim 1 , lines 11-12, recite the term "the first recognition element," which lacks 
antecedent basis. 

Claims 2, 3 and 8 recite the .term "the second recognition element," which is 
vague and indefinite because there is not a "first recognition element." 

Claims 3, 8 and 1 1 recite the term "the first recognition element," which lacks 
antecedent basis. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 - 4, 6, and 8 - 12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Roberts et al. (US 5,004,682). 
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Roberts et al. teach a method of detecting microorganisms (biological agents) in 
drinking water (finished water), comprising the steps of: 

obtaining a sample of drinking water suspected of having a targeted 
microorganism, wherein the target microorganism has been altered by a chlorine or 
bromine treatment process used to create the drinking water; 

providing at least one first probe nucleic acid (aptamer) that recognizes 
and specifically binds to the altered microorganism, wherein the alteration to the 
targeted microorganism is a result of the chlorine or bromine treatment; 

flowing the sample over the first probe nucleic acid; 

capturing the microorganism present in the sample by binding to the first 
probe nucleic acid; and 

detecting a signal indicating the presence of the targeted microorganism in 
the sample (see column 1, lines 50-68; column 2, lines 1-61; column 3, lines 35-66; 
column 5, lines 5-33; column 6, lines 1-3 and lines 67-68: column 7, lines 1-55; and 
Examples). 

With respect to Applicant's claims 2-3, the method includes the step of 
associating a labeled recognition element to the captured targeted agent, wherein the 
label is capable of causing the emission of a signal indicating the presence of the 
targeted microorganism in the sample (see column 3, lines 41-68; and column 4, lines - 
30). 
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With respect to Applicant's claim 4, the label can convert an added substrate to 
provide a product that emits a quantifiable signal (see column 4, lines 9-14 and column 
7, lines 43-49). 

With respect to Applicant's claim 6, the signal emission can be capable of 
fluorescence detection (see column 4, lines 4-14). 

With respect to Applicant's claims 8 and 9, the method can included the step of 
treating the sample to circumvent interference with a hybridization event (molecular 
recognition event) between the first probe nucleic acid and the targeted agent, wherein 
the treatment of the sample can include adding an additive, such as a buffering agent 
(see column 5, lines 34-58). 

With respect to Applicant's claim 10, the microorganism (biological agent) can be 
a bacteria, protozoa, virus, mold or yeast (see column 2, lines 54-61; and column 5, 
lines 5-10). 

With respect to Applicant's claims 11-12, the first probe nucleic acid can be 
associated with a solid phase, including a membrane (fibers) or filter (see column 2, 
lines 1-3; and column 6, lines 1-66). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Roberts 
et al. (US 5,004,682) in view of Fritsch et al. (US 2003/0108922). 

The Roberts et al. reference, which was discussed in the 102(b) rejection above, 
fails to teach that the signal emission is capable of electrochemical detection. 

Fritsch et al. teach an electrochemical detection method for pathogens and toxins 
in water supplies, particularly finished water. The method comprises: obtaining a 
sample suspected of having a target analyte; selecting and providing a primary analyte 
binding material, which targets the biological agent in the sample; introducing the 
sample to be tested for a specific analyte to an assay structure, which contains the 
primary analyte binding material; capturing the biological analyte in the sample through 
binding to the primary analyte binding material; and creating a current within the assay 
structure via a electrochemically active material, which indicates the presence of the 
analyte in the sample. The created current, i.e. signal emission, is detected 
electrochemically, wherein the method of electrochemical detection is more accurate 
and less time intensive than fluorescence detection techniques (see paragraphs [0024], 
[0025], [0027], [0036], [0038], [0049] and [0048]). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to include with the method of Roberts et al. an 
electrochemical detection method as taught by Fritsche et al. because Fritsche et al. 
teach that the electrochemical method of detection for analytes in a sample of finished 
water is beneficial because this detection method provides a more accurate and less 
time intensive method of detection. 

Conclusion 

No claims are allowed. 

The following prior art made of record and not relied upon is considered pertinent 
to applicant's disclosure: 

Blum (US 6,569,635); 

LeChevallier et al. ("Enumeration and Characterization of Standard Plate Count 
Bacteria in Chlorinated and Raw Water Supplies," Applied and Environmental 
Microbiology. Vol. 40, No. 5 (1980) 922-930). 

McFeters et al. ("Injured Coliforms in Drinking Water," Applied and Environmental 
Microbiology. Vol 51, No. 1 (1986) 1-5). 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacqueline DiRamio whose telephone number is 571- 
272-8785. The examiner can normally be reached on M-F 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Long Le can be reached on 571-272-0823. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




"dackie DiRamio 
Patent Examiner 
Art Unit 1641 
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